letters were, as Judge Broderick found, "certainly
related to the first letter and [were] issued in
part at least because of the activity protected by
section 110(b).."  (Footnotes omitted),

In Carney, the Commission obviously recognized the fact that limiting
a safety committeeman's free access to mine inspector's for the purpose
of communicating real or alleged safety violations or dangerous conditions
violated the intent of the anti-discrimination provisions of the Act that
communication between the miners, their representatives and the Secretary
be encouraged.  Further, in his decision, Judge Broderick weighed the
effect of mine managementfs "permission policy" and concluded that it
severely limited the ability of miners to complain of hazards and violations
during a working shift, by permitting only such complaints as mine management
deems acceptable. Recognizing the fact that a contrary rule restricts
management's ability to control production, Judge Broderick held that
the health and safety of miners clearly outweighed production.

The UMWA argues that the importance of removing unn e ces s ar y
_r&s.t_ric_tig_ns_ on the ability of the miners' safety representatives to
engage in protected activity was clearly recognized by the Commission in
Carney.  The UMWA maintains that if, as in Carney, an employer cannot
prevent the safety committeeman from leaving his work area to perform
his official functions, it would appear to be just as inherently
discriminatory for an employer to interfere with the ability of the Safety
Committees to enter a given area.  The UMWA believes that the Carney
holding is controlling in the instant case and that I should follow it.

Ronnie R. Ross, et al. v. Monterey Coal Company et al., 3 FMSHRC
1171; 2 SNA MSHC 1300 (May 11, 1981), concerned a safety committeeman
who was reprimanded for inspecting a mine area where his employer was not
conducting any work.  With regard to Ross> it--should be noted that the
UMWA's factual statement of this decision is not totally accurate.  Contrary
to the UMWA's assertion in its brief that Mr. Ross had no direct employment
contact with either party committing the alleged discrimination, and
that he attempted to exercise his authority as a safety committeeman
"outside the employment content" (UMWA brief, p. 24), the fact is that
Mr. Ross was an employee of one of three respondent's against whom he
filed his discrimination complaint-  In Ross, Monterey Coal Company was
the owner and developer of a coal mine.  The underground portion of the
mine development was completed and Monterey was mining coal.  Construction
of the mine development was completed and Monterey was mining coal.
Construction of surface facilities and related activities were underway
by several contractors, including the McNally-Pittsburgh Corporation, and
Mr. Ross was employed by McKally as a carpenter. As a condition of
employment at the mine site, the employees of each contractor were required
to be members of the UMWA local union, and Mr. Ross was selected by
McWally employees to serve as a health and safety committeeman.

During the course of an inspection tour of the project, Mr, Ross
alleged that he had been abused and threatened by another contractor
working at the site (Looking Glass Construction Company).  Judge Michels

1332(3) does just that, because it enables
